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small businesses, to undertake such meas-
ures easily and with confidence in their eco-
nomic value;

(3) major programs of financial incentives
and assistance for energy conservation meas-
ures and renewable-resource energy measures
in dwelling units, nonresidential buildings,
and industrial plants would—

(A) significantly reduce the Nation’s de-
mand for energy and the need for petroleum
imports;

(B) cushion the adverse impact of the high
price of energy supplies on consumers, par-
ticularly elderly and handicapped low-in-
come persons who cannot afford to make the
modifications necessary to reduce their resi-
dential energy use; and

(C) increase, directly and indirectly, job
opportunities and national economic output;

(4) the primary responsibility for the imple-
mentation of such major programs should be
lodged with the governments of the States;
the diversity of conditions among the various
States and regions of the Nation is sufficiently
great that a wholly federally administered
program would not be as effective as one
which is tailored to meet local requirements
and to respond to local opportunities; the
State should be allowed flexibility within
which to fashion such programs, subject to
general Federal guidelines and monitoring suf-
ficient to protect the financial investments of
consumers and the financial interest of the
United States and to insure that the measures
undertaken in fact result in significant energy
and cost savings which would probably not
otherwise occur;

(b) to the extent that direct Federal admin-
istration is more economical and efficient, di-
rect Federal financial incentives and assist-
ance should be extended through existing and
proven Federal programs rather than through
new programs that would necessitate new and
separate administrative bureaucracies; and

(6) such programs should be designed and ad-
ministered to supplement, and not to supplant
or in any other way conflict with, State en-
ergy conservation programs under part C of
title III of the Energy Policy and Conservation
Act [42 U.S.C. 6321 et seq.]; the emergency en-
ergy conservation program carried out by
community action agencies pursuant to sec-
tion 2809(a)(12)1 of this title; and other forms
of assistance and encouragement for energy
conservation.

(b) It is, therefore, the purpose of this sub-
chapter to encourage and facilitate the imple-
mentation of energy conservation measures and
renewable-resource energy measures in dwelling
units, nonresidential buildings, and industrial
plants, through—

(1) supplemental State energy conservation
plans; and

(2) Federal financial incentives and assist-
ance.

(Pub. L. 94-385, title IV, §402, Aug. 14, 1976, 90
Stat. 1150.)

1See References in Text note below.
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REFERENCES IN TEXT

The Energy Policy and Conservation Act, referred to
in subsec. (a)(5), is Pub. L. 94-163, Dec. 22, 1975, 89 Stat.
871, as amended. Part C of title III of the Energy Policy
and Conservation Act is classified generally to part B
(§6321 et seq.) of subchapter III of chapter 77 of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 6201 of
this title and Tables.

Section 2809(a)(12) of this title, referred to in subsec.
(a)(6), which was redesignated as section 2809(a)(5) by
Pub. L. 95-568, §5(a)(2)(E), Nov. 2, 1978, 92 Stat. 2426, was
subsequently repealed by Pub. L. 97-35, title VI, §683(a),
Aug. 13, 1981, 95 Stat. 519.

This subchapter, referred to in subsec. (b), was in the
original ‘‘this title,”” meaning title IV of Pub. L. 94-385,
known as the Energy Conservation in Existing Build-
ings Act of 1976, which enacted this subchapter, section
6327 of this title, and section 1701z-8 of Title 12, Banks
and Banking, amended sections 6323, 6325, and 6326 of
this title, and enacted provisions set out as a note
under section 6801 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 6801 of this title and Tables.

SHORT TITLE
For short title of title IV of Pub. L. 94-385, which is
classified principally to this subchapter, as the ‘“En-
ergy Conservation in Existing Buildings Act of 1976,

see section 401 of Pub. L. 94-385, set out as a note under
section 6801 of this title.

PART A—WEATHERIZATION ASSISTANCE FOR
LOW-INCOME PERSONS

§6861. Congressional findings and purpose

(a) The Congress finds that—

(1) a fast, cost-effective, and environ-
mentally sound way to prevent future energy
shortages in the United States while reducing
the Nation’s dependence on imported energy
supplies, is to encourage and facilitate,
through major programs, the implementation
of energy conservation and renewable-resource
energy measures with respect to dwelling
units;

(2) existing efforts to encourage and facili-
tate such measures are inadequate because—

(A) many dwellings owned or occupied by
low-income persons are energy inefficient;

(B) low-income persons can least afford to
make the modifications necessary to provide
for efficient energy equipment in such dwell-
ings and otherwise to improve the energy ef-
ficiency of such dwellings;

(3) weatherization of such dwellings would
lower shelter costs in dwellings owned or occu-
pied by low-income persons as well as save en-
ergy and reduce future energy capacity re-
quirements; and

(4) States, through Community Action Agen-
cies established under the Economic Oppor-
tunity Act of 1964 [42 U.S.C. 2701 et seq.] and
units of general purpose local government,
should be encouraged, with Federal financial
and technical assistance, to develop and sup-
port coordinated weatherization programs de-
signed to alleviate the adverse effects of en-
ergy costs on such low-income persons, to sup-
plement other Federal programs serving such
low-income persons, and to increase energy ef-
ficiency.

(b) It is, therefore, the purpose of this part to
develop and implement a weatherization assist-
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ance program to increase the energy efficiency
of dwellings owned or occupied by low-income
persons, reduce their total residential energy ex-
penditures, and improve their health and safety,
especially low-income persons who are particu-
larly vulnerable such as the elderly, the handi-
capped, and children.

(Pub. L. 94-385, title IV, §411, Aug. 14, 1976, 90
Stat. 1151; Pub. L. 101-440, §7(j), Oct. 18, 1990, 104
Stat. 1015.)

REFERENCES IN TEXT

The Economic Opportunity Act of 1964, referred to in
subsec. (a)(4), is Pub. L. 88-452, Aug. 20, 1964, 78 Stat.
508, as amended, which was classified generally to chap-
ter 34 (§2701 et seq.) of this title prior to repeal, except
for titles VIII and X, by Pub. L. 97-35, title VI, §683(a),
Aug. 13, 1981, 95 Stat. 519. Titles VIII and X of the Act
are classified generally to subchapters VIII (§2991 et
seq.) and X (§2996 et seq.) of chapter 34 of this title. For
complete classification of this Act to the Code, see Ta-
bles.

AMENDMENTS

1990—Pub. L. 101440 amended section generally. Prior
to amendment, section read as follows:
‘‘(a) The Congress finds that—

‘(1) dwellings owned or occupied by low-income
persons frequently are inadequately insulated;

‘“(2) low-income persons, particularly elderly and
handicapped low-income persons, can least afford to
make the modifications necessary to provide for ade-
quate insulation in such dwellings and to otherwise
reduce residential energy use;

““(3) weatherization of such dwellings would lower
utility expenses for such low-income owners or occu-
pants as well as save thousands of barrels per day of
needed fuel; and

‘“(4) States, through community action agencies es-
tablished under the Economic Opportunity Act of 1964
and units of general purpose local government,
should be encouraged, with Federal financial and
technical assistance, to develop and support coordi-
nated weatherization programs designed to amelio-
rate the adverse effects of high energy costs on such
low-income persons, to supplement other Federal pro-
grams serving such persons, and to conserve energy.
“(b) It is, therefore, the purpose of this part to de-

velop and implement a supplementary weatherization
assistance program to assist in achieving a prescribed
level of insulation in the dwellings of low-income per-
sons, particularly elderly and handicapped low-income
persons, in order both to aid those persons least able to
afford higher utility costs and to conserve needed en-
ergy.”

§ 6862. Definitions

As used in this part:

(1) The term ‘‘Secretary’” means the Sec-
retary of Energy.

(2) The term ‘‘Director’” means the Director
of the Community Services Administration.

(3) The term ‘‘elderly’” means any individual
who is 60 years of age or older.

(4) The term ‘‘Governor’” means the chief ex-
ecutive officer of a State (including the Mayor
of the District of Columbia).

(6) The term ‘‘handicapped person’” means
any individual (A) who is an individual with a
disability, as defined in section 705 of title 29,
(B) who is under a disability as defined in sec-
tion 1614(a)(3)(A) or 223(d)(1) of the Social Se-
curity Act [42 U.S.C. 1382c(a)(3)(A), 423(d)(1)] or
in section 102(7)! of the Developmental Dis-

1See References in Text note below.
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abilities Services and Facilities Construction
Act [42 U.S.C. 6001(7)], or (C) who is receiving
benefits under chapter 11 or 15 of title 38.

(6) The terms ‘‘Indian’’, ‘“‘Indian tribe’’, and
““¢ribal organization’ have the meanings pre-
scribed for such terms by section 3002 of this
title.

(7) The term ‘‘low-income” means that in-
come in relation to family size which (A) is at
or below 200 percent of the poverty level deter-
mined in accordance with criteria established
by the Director of the Office of Management
and Budget, except that the Secretary may es-
tablish a higher level if the Secretary, after
consulting with the Secretary of Agriculture
and the Director of the Community Services
Administration, determines that such a higher
level is necessary to carry out the purposes of
this part and is consistent with the eligibility
criteria established for the weatherization
program under section 2809(a)(12) of this title,
(B) is the basis on which cash assistance pay-
ments have been paid during the preceding 12-
month period under titles IV and XVI of the
Social Security Act [42 U.S.C. 601 et seq., 1381
et seq.] or applicable State or local law, or (C)
if a State elects, is the basis for eligibility for
assistance under the Low-Income Home En-
ergy Assistance Act of 1981 (42 U.S.C. 8621),
provided that such basis is at least 200 percent
of the poverty level determined in accordance
with criteria established by the Director of
the Office of Management and Budget.

(8) STATE.—The term ‘‘State’” means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory or possession of the
United States.

(9) The term ‘‘weatherization materials”
means—
(A) caulking and weatherstripping of doors
and windows;
(B) furnace efficiency modifications, in-
cluding, but not limited to—

(i) replacement burners, furnaces, or
boilers or any combination thereof;

(ii) devices for minimizing energy loss
through heating system, chimney, or vent-
ing devices; and

(iii) electrical or mechanical furnace ig-
nition systems which replace standing gas
pilot lights;

(C) clock thermostats;

(D) ceiling, attic, wall, floor, and duct in-
sulation;

(E) water heater insulation;

(F) storm windows and doors, multiglazed
windows and doors, heat-absorbing or heat-
reflective window and door materials;

(G) cooling efficiency modifications, in-
cluding, but not limited to, replacement air-
conditioners, ventilation equipment, screen-
ing, window films, and shading devices;

(H) solar thermal water heaters;

(I) wood-heating appliances; and

(J) such other insulating or energy con-
serving devices or technologies, including re-
newable energy technologies and other ad-
vanced technologies, as the Secretary may
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determine, after consulting with the Sec-
retary of Housing and Urban Development.

(Pub. L. 94-385, title IV, §412, Aug. 14, 1976, 90
Stat. 11562; Pub. L. 95-602, title I, §122(e), Nov. 6,
1978, 92 Stat. 2987; Pub. L. 95619, title II,
§231(a)(1), (b)(2), Nov. 9, 1978, 92 Stat. 3224, 3225;
Pub. L. 96-294, title V, §577(1), (2), June 30, 1980,
94 Stat. 760; Pub. L. 98-558, title IV, §§401, 402,
Oct. 30, 1984, 98 Stat. 2887; Pub. L. 100-242, title
V, §570(d), Feb. 5, 1988, 101 Stat. 1950; Pub. L.
101440, §7(a), Oct. 18, 1990, 104 Stat. 1012; Pub. L.
102486, title I, §142(b), Oct. 24, 1992, 106 Stat.
2843; Pub. L. 105-220, title IV, §414(f), Aug. 7, 1998,
112 Stat. 1242; Pub. L. 109-58, title I, §122(b), Aug.
8, 2005, 119 Stat. 616; Pub. L. 109-365, title IX,
§901(b), Oct. 17, 2006, 120 Stat. 2599; Pub. L.
110-140, title IV, §411(c), Dec. 19, 2007, 121 Stat.
1601; Pub. L. 111-5, div. A, title IV, §407(a), Feb.
17, 2009, 123 Stat. 145; Pub. L. 116-260, div. Z, title
I, §1011(b), Dec. 27, 2020, 134 Stat. 2442.)

REFERENCES IN TEXT

Section 102(7) of the Developmental Disabilities Serv-
ices and Facilities Construction Act [42 U.S.C. 6001(7)],
referred to in par. (5), was repealed by Pub. L. 106-402,
title IV, §401(a), Oct. 30, 2000, 114 Stat. 1737.

Section 2809(a)(12) of this title, referred to in par. (7),
which was redesignated as section 2809(a)(5) by Pub. L.
95-568, §5(a)(2)(E), Nov. 2, 1978, 92 Stat. 2426, was subse-
quently repealed by Pub. L. 97-35, title VI, §683(a), Aug.
13, 1981, 95 Stat. 519.

The Social Security Act, referred to in par. (7), is act
Aug. 14, 1935, ch. 531, 49 Stat. 620. Titles IV and XVI of
the Social Security Act are classified generally to sub-
chapters IV (§601 et seq.) and XVI (§1381 et seq.) of
chapter 7 of this title. For complete classification of
this Act to the Code, see section 1305 of this title and
Tables.

The Low-Income Home Energy Assistance Act of 1981,
referred to in par. (7), is title XXVI of Pub. L. 97-35,
Aug. 13, 1981, 95 Stat. 893, which is classified generally
to subchapter II (§8621 et seq.) of chapter 94 of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 8621 of
this title and Tables.

AMENDMENTS

2020—Par. (9)(J). Pub. L. 116-260 inserted ‘‘, including
renewable energy technologies and other advanced
technologies,” after ‘‘devices or technologies’” and
struck out ‘¢, the Secretary of Agriculture, and the Di-
rector, of the Community Services Administration’ be-
fore period at end.

2009—Par. (7). Pub. L. 111-5 substituted ‘200 percent”’
for ‘150 percent’ in two places.

2007—Par. (8). Pub. L. 110-140 added par. (8) and struck
out former par. (8) which read as follows: ‘“The term
‘State’ means each of the States and the District of Co-
lumbia.”

2006—Par. (6). Pub. L. 109-365 struck out ‘‘paragraphs
(4), (b), and (6), respectively, of’’ before ‘‘section 3002 of
this title”.

2005—Par. (7). Pub. L. 109-58 substituted ‘150 percent”’
for ‘125 percent’ in two places.

1998—Par. (5)(A). Pub. L. 105-220 substituted ‘“‘an indi-
vidual with a disability, as defined in section 705 of
title 29 for ‘‘a handicapped individual as defined in
section 7(7) of the Rehabilitation Act of 1973"".

1992—Par. (9)(G) to (J). Pub. L. 102-486 realigned mar-
gin of subpar. (G), added subpars. (H) and (I), and redes-
ignated former subpar. (H) as (J).

1990—Par. (9)(G), (H). Pub. L. 101-440 added subpar. (G)
and redesignated former subpar. (G) as (H).

1988—Par. (9)(G). Pub. L. 100-242 substituted a single
comma for two consecutive commas after “‘determine’’.

1984—Par. (7)(C). Pub. L. 98-558, §401, added cl. (C).
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Par. (9)(B). Pub. L. 98-558, §402(1), in amending sub-
par. (B) generally, substituted ‘¢, including, but not
limited to” for “limited to’ in provisions preceding cl.
(i), ¢, furnaces, or boilers or any combination thereof”’
for ‘‘designed to substantially increase the energy effi-
ciency of the heating system,” in cl. (i), and ‘“‘mini-
mizing energy loss through heating system, chimney,
or venting devices’’ for ‘‘modifying flue openings which
will increase the energy efficiency of the heating sys-
tem,” in cl. (ii).

Par. (9)(C). Pub. L. 98-558, §402(2), struck out ‘‘by
rule” after ‘‘may determine,”’.

1980—Par. (1). Pub. L. 96-294, §577(1), substituted pro-
visions defining ‘‘Secretary’ for provisions defining
“Administrator’.

Pars. (7), (9)(G). Pub. L. 96-294, §577(2), substituted
‘‘Secretary’’ for ‘‘Administrator’” wherever appearing.

1978—Par. (5). Pub. L. 95-602 substituted ‘‘section 7(7)
of the Rehabilitation Act of 1973 for ‘‘section 7(6) of
the Rehabilitation Act of 1973,

Par. (7)(A). Pub. L. 95-619, §231(a)(1), inserted ‘125
percent of”’ after ‘‘at or below’ and inserted provision
authorizing the Administrator to establish a higher
level for low-income computations after determining
such higher level to be necessary to carry out the pur-
poses of this part.

Par. (9). Pub. L. 95-619, §231(b)(2), substituted a spe-
cific listing of items to be considered weatherization
materials for purposes of this part for a general state-
ment of the sort of materials that could be considered
as such.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

USE OF APPROPRIATIONS

Pub. L. 113-76, div. D, title III, §308, Jan. 17, 2014, 128
Stat. 175, provided that: ‘‘None of the funds made avail-
able by this [Act] [div D. of Pub. L. 113-76, see Tables
for classification] or any subsequent Act for fiscal year
2014 or any fiscal year hereafter may be used to pay the
salaries of Department of Energy employees to carry
out the amendments made by section 407 of division A
of the American Recovery and Reinvestment Act of
2009 [Pub. L. 111-5, amending this section and sections
6865 and 6866 of this title].”

COMMUNITY SERVICES ADMINISTRATION

Community Services Administration, which was es-
tablished by section 601 of Economic Opportunity Act
of 1964, as amended (42 U.S.C. 2941), terminated when
Economic Opportunity Act of 1964, Pub. L. 88-452, Aug.
20, 1964, 78 Stat. 508, as amended, was repealed, except
for titles VIII and X, effective Oct. 1, 1981, by section
683(a) of Pub. L. 97-35, title VI, Aug. 13, 1981, 95 Stat.
519, which is classified to 42 U.S.C. 9912(a). An Office of
Community Services, headed by a Director, was estab-
lished in Department of Health and Human Services by
section 676 of Pub. L. 97-35, which is classified to 42
U.S.C. 9905.

§6863. Weatherization program

(a) Development and conduct of program by Sec-
retary; grants to States and Indian tribal or-
ganizations

The Secretary shall develop and conduct, in
accordance with the purpose and provisions of
this part, a weatherization program. In devel-
oping and conducting such program, the Sec-
retary may, in accordance with this part and
regulations promulgated under this part, make
grants (1) to States, and (2) in accordance with
the provisions of subsection (d), to Indian tribal
organizations to serve Native Americans. Such
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grants shall be made for the purpose of pro-
viding financial assistance with regard to
projects designed to provide for the weatheriza-
tion of dwelling units, particularly those where
elderly or handicapped low-income persons re-
side, occupied by low-income families.

(b) Consultation by Secretary with other Federal
departments and agencies on development
and publication in Federal Register of pro-
posed regulations; required regulatory provi-
sions; standards and procedures; rental units

(1) The Secretary, after consultation with the
Director, the Secretary of Housing and Urban
Development, the Secretary of Health and
Human Services, the Secretary of Labor, and
the heads of such other Federal departments and
agencies as the Secretary deems appropriate,
shall develop and publish in the Federal Reg-
ister for public comment, not later than 60 days
after August 14, 1976, proposed regulations to
carry out the provisions of this part. The Sec-
retary shall take into consideration comments
submitted regarding such proposed regulations
and shall promulgate and publish final regula-
tions for such purpose not later than 90 days
after August 14, 1976. The development of regula-
tions under this part shall be fully coordinated
with the Director.

(2) The regulations promulgated pursuant to
this section shall include provisions—

(A) prescribing, in coordination with the
Secretary of Housing and Urban Development,
the Secretary of Health and Human Services,
and the Director of the National Institute of
Standards and Technology in the Department
of Commerce, for use in various climatic,
structural, and human need settings, stand-
ards for weatherization materials, energy con-
servation techniques, and balance combina-
tions thereof, which are designed to achieve a
balance of a healthful dwelling environment
and maximum practicable energy conserva-
tion;

(B) that provide guidance to the States in
the implementation of this part, including
guidance designed to ensure that a State es-
tablishes (i) procedures that provide protec-
tion under paragraph (5) to tenants paying for
energy as a portion of their rent, and (ii) a
process for monitoring compliance with its ob-
ligations pursuant to this part; and

(C) that secure the Federal investment made
under this part and address the issues of evic-
tion from and sale of property receiving
weatherization materials under this part.

(3) The Secretary, in coordination with the
Secretaries and Director described in paragraph
(2)(A) and the Secretary of Agriculture, shall de-
velop and publish in the Federal Register for
public comment, not later than 60 days after No-
vember 9, 1978, proposed amendments to the reg-
ulations prescribed under paragraph (1). Such
amendments shall provide that the standards
described in paragraph (2)(A) shall include a set
of procedures to be applied to each dwelling unit
to determine the optimum set of cost-effective
measures, within the cost guidelines set for the
program, to be installed in such dwelling unit.
Such standards shall, in order to achieve such
optimum savings of energy, take into consider-
ation the following factors—
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(A) the cost of the weatherization material;

(B) variation in climate; and

(C) the value of energy saved by the applica-
tion of the weatherization material.

Such standards shall be utilized by the Sec-
retary in carrying out this part, and by the Sec-
retary of Agriculture in carrying out the weath-
erization program under section 1474(c) of this
title. The Secretary shall take into consider-
ation comments submitted regarding such pro-
posed amendment and shall promulgate and pub-
lish final amended regulations not later than 120
days after November 9, 1978.

(4) The Secretary may amend the regulations
prescribed under paragraph (1) to provide that
the standards described in paragraph (2)(A) take
into consideration improvements in the health
and safety of occupants of dwelling units, and
other non-energy benefits, from weatherization.

(5) In carrying out paragraphs (2)(A) and (3),
the Secretary shall establish the standards and
procedures described in such paragraphs so that
weatherization efforts being carried out under
this part and under programs described in the
fourth sentence of paragraph (3) will accomplish
uniform results among the States in any area
with a similar climatic condition.

(6) In any case in which a dwelling consists of
a rental unit or rental units, the State, in the
implementation of this part, shall ensure that—

(A) the benefits of weatherization assistance
in connection with such rental units, includ-
ing units where the tenants pay for their en-
ergy through their rent, will accrue primarily
to the low-income tenants residing in such
units;

(B) for a reasonable period of time after
weatherization work has been completed on a
dwelling containing a unit occupied by an eli-
gible household, the tenants in that unit (in-
cluding households paying for their energy
through their rent) will not be subjected to
rent increases unless those increases are de-
monstrably related to matters other than the
weatherization work performed;

(C) the enforcement of subparagraph (B) is
provided through procedures established by
the State by which tenants may file com-
plaints and owners, in response to such com-
plaints, shall demonstrate that the rent in-
crease concerned is related to matters other
than the weatherization work performed; and

(D) no undue or excessive enhancement will
occur to the value of such dwelling units.

(7) As a condition of having assistance pro-
vided under this part with respect to multi-
family buildings, a State may require financial
participation from the owners of such buildings.

(c) Failure of State to submit application; alter-
nate application by any unit of general pur-
pose local government or community action
agency; submission of amended application
by State

If a State does not, within 90 days after the
date on which final regulations are promulgated
under this section, submit an application to the
Secretary which meets the requirements set
forth in section 6864 of this title, any unit of
general purpose local government of sufficient
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size (as determined by the Secretary), or a com-
munity action agency carrying out programs
under title II of the Economic Opportunity Act
of 1964 [42 U.S.C. 2781 et seq.], may, in lieu of
such State, submit an application (meeting such
requirements and subject to all other provisions
of this part) for carrying out projects under this
part within the geographical area which is sub-
ject to the jurisdiction of such government or is
served by such agency. A State may, in accord-
ance with regulations promulgated under this
part, submit an amended application.

(d) Direct grants to low-income members of In-
dian tribal organizations or alternate service
organizations; application for funds

(1) Reservation of amounts
(A) In general

Subject to subparagraph (B) and notwith-
standing any other provision of this part,
the Secretary shall reserve from amounts
that would otherwise be allocated to a State
under this part not less than 100 percent, but
not more than 150 percent, of an amount
which bears the same proportion to the allo-
cation of that State for the applicable fiscal
year as the population of all low-income
members of an Indian tribe in that State
bears to the population of all low-income in-
dividuals in that State.

(B) Restrictions

Subparagraph (A) shall apply only if—

(i) the tribal organization serving the
low-income members of the applicable In-
dian tribe requests that the Secretary
make a grant directly; and

(ii) the Secretary determines that the
low-income members of the applicable In-
dian tribe would be equally or better
served by making a grant directly than a
grant made to the State in which the low-
income members reside.

(C) Presumption

If the tribal organization requesting the
grant is a tribally designated housing entity
(as defined in section 4103 of title 25) that
has operated without material audit excep-
tions (or without any material audit excep-
tions that were not corrected within a 3-year
period), the Secretary shall presume that
the low-income members of the applicable
Indian tribe would be equally or better
served by making a grant directly to the
tribal organization than by a grant made to
the State in which the low-income members
reside.

(2) Administration

The amounts reserved by the Secretary
under this subsection shall be granted to the
tribal organization serving the low-income
members of the Indian tribe, or, where there is
no tribal organization, to such other entity as
the Secretary determines has the capacity to
provide services pursuant to this part.

(3) Application

In order for a tribal organization or other
entity to be eligible for a grant for a fiscal
year under this subsection, it shall submit to
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the Secretary an application meeting the re-
quirements set forth in section 6864 of this
title.

(e) Transfer of funds

Notwithstanding any other provision of law,
the Secretary may transfer to the Director sums
appropriated under this part to be utilized in
order to carry out programs, under section
222(a)(12) of the Economic Opportunity Act of
1964 [42 U.S.C. 2809(a)(12)], which further the pur-
pose of this part.

(Pub. L. 94-385, title IV, §413, Aug. 14, 1976, 90
Stat. 1152; Pub. L. 95-619, title II, §231(a)(2),
(b)(1), Nov. 9, 1978, 92 Stat. 3224; Pub. L. 96-294,
title V, §§573(b), 574, 577(2), June 30, 1980, 94 Stat.
759, 760; Pub. L. 98-479, title II, §201(h), Oct. 17,
1984, 98 Stat. 2228, Pub. L. 100418, title V,
§56115(c), Aug. 23, 1988, 102 Stat. 1433; Pub. L.
101-440, §7(b), Oct. 18, 1990, 104 Stat. 1012; Pub. L.
103-82, title IV, §405(1), Sept. 21, 1993, 107 Stat.
922; Pub. L. 115-325, title II, §203, Dec. 18, 2018,
132 Stat. 4462; Pub. L. 116-260, div. Z, title I,
§1011(c), Dec. 27, 2020, 134 Stat. 2442.)

REFERENCES IN TEXT

The Economic Opportunity Act of 1964, referred to in
subsec. (c), is Pub. L. 88-452, Aug. 20, 1964, 78 Stat. 508.
Title II of the Economic Opportunity Act of 1964 was
classified generally to subchapter II (§2781 et seq.) of
chapter 34 of this title prior to repeal by Pub. L. 97-35,
title VI, §683(a), Aug. 13, 1981, 95 Stat. 519. Prior to that
repeal, section 222(a)(12) of that Act [42 U.S.C.
2809(a)(12)] was redesignated as section 222(a)(5) [42
U.S.C. 2809(a)(5)] by Pub. L. 95-568, §5(a)(2)(E), Nov. 2,
1978, 94 Stat. 2426. For complete classification of this
Act to the Code, see Tables.

AMENDMENTS

2020—Subsec. (b)(3). Pub. L. 116-260, §1011(c)(1), in in-
troductory provisions, struck out ‘‘and with the Direc-
tor of the Community Services Administration” after
‘“‘Director described in paragraph (2)(A)” and, in con-
cluding provisions, inserted ‘‘and by’ after ‘‘in car-
rying out this part,” and struck out ‘‘, and the Direc-
tor of the Community Services Administration in car-
rying out weatherization programs under section
222(a)(12) of the Economic Opportunity Act of 1964
after ‘‘section 1474(c) of this title”.

Subsec. (b)(4) to (7). Pub. L. 116-260, §1011(c)(2), (3),
added par. (4) and redesignated former pars. (4) to (6) as
(5) to (7), respectively.

2018—Subsec. (d)(1). Pub. L. 115-325, §203(1), added par.
(1) and struck out former par. (1) which related to con-
ditions for reserving funds for direct grants to provide
assistance to low-income members of Indian tribes.

Subsec. (d)(2). Pub. L. 115-325, §203(2), inserted head-
ing, substituted ‘“The amounts’ for ‘“The sums’’, ‘“‘low-
income members of the Indian tribe’ for ‘“‘individuals
for whom such a determination has been made’, and
‘‘as the Secretary determines’ for ‘‘as he determines’’,
and struck out ‘““on the basis of his determination’ be-
fore ‘‘under this subsection”.

Subsec. (d)(3). Pub. L. 115-325, §203(3), inserted head-
ing.

1993—Subsec. (b)(1). Pub. L. 103-82 struck out ‘‘the Di-
rector of the ACTION Agency,”’ after ‘‘Labor,”.

1990—Subsec. (b)(2)(B), (C). Pub. L. 101-440, §7(b)(1),
added subpars. (B) and (C) and struck out former sub-
par. (B) which read as follows: ‘‘designed to insure that
(i) the benefits of weatherization assistance in connec-
tion with leased dwelling units will accrue primarily to
low-income tenants; (ii) the rents on such dwelling
units will not be raised because of any increase in the
value thereof due solely to weatherization assistance
provided under this part; and (iii) no undue or excessive
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enhancement will occur to the value of such dwelling
units.”

Subsec. (b)(5), (6). Pub. L. 101-440, §7(b)(2), added pars.
(5) and (6).

1988—Subsec. (b)(2)(A). Pub. L. 100-418 substituted
“National Institute of Standards and Technology’’ for
‘“‘National Bureau of Standards’.

1984—Subsec. (b)(1), (2)(A). Pub. L. 98-479 substituted
‘“Health and Human Services’ for ‘‘Health, Education,
and Welfare’.

1980—Subsecs. (a), (b)(1), (3). Pub. L. 96-294, §577(2),
substituted ‘‘Secretary’’ for ‘‘Administrator’” wherever
appearing.

Subsec. (b)(4). Pub. L. 96-294, §574, added par. (4).

Subsec. (c). Pub. L. 96-294, §§573(b), 577(2), substituted
“Secretary’’ for ‘‘Administrator’’ wherever appearing,
and struck out provisions relating to determinations
respecting inapplicability of allocation requirement
and priority for an applicable community action agen-
cy.

Subsec. (d), (e). Pub. L. 96-294, §577(2), substituted
“Secretary’’ for ‘‘Administrator’” wherever appearing.

1978—Subsec. (a). Pub. L. 95619, §231(a)(2), sub-
stituted ‘“occupied by low-income families’” for ‘‘in
which the head of the household is a low-income per-
son’’.

Subsec. (b)(3). Pub. L. 95-619, §231(b)(1), added par. (3).

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Apr. 4, 1994,
see section 406(b) of Pub. L. 103-82, set out as a note
under section 8332 of Title 5, Government Organization
and Employees.

WEATHERIZATION ASSISTANCE GRANTS COST SHARING

Pub. L. 106-291, title II, Oct. 11, 2000, 114 Stat. 976, pro-
vided in part: ‘“That, hereafter, Indian tribal direct
grantees of weatherization assistance shall not be re-
quired to provide matching funds.”

Provisions of Pub. L. 106-113, div. B, §1000(a)(3) [title
II], Nov. 29, 1999, 113 Stat. 1535, 1501A-180, which pro-
vided that sums appropriated for weatherization assist-
ance grants were to be contingent on a cost share of 25
percent by each participating State or other qualified
participant, were repealed by Pub. L. 106-469, title VI,
§601(a), Nov. 9, 2000, 114 Stat. 2040.

COMMUNITY SERVICES ADMINISTRATION

Community Services Administration, which was es-
tablished by section 601 of Economic Opportunity Act
of 1964, as amended (42 U.S.C. 2941), terminated when
Economic Opportunity Act of 1964, Pub. L. 88-452, Aug.
20, 1964, 78 Stat. 508, as amended, was repealed, except
for titles VIII and X, effective Oct. 1, 1981, by section
683(a) of Pub. L. 97-35, title VI, Aug. 13, 1981, 95 Stat.
519, which is classified to 42 U.S.C. 9912(a). An Office of
Community Services, headed by a Director, was estab-
lished in Department of Health and Human Services by
section 676 of Pub. L. 97-35, which is classified to 42
U.S.C. 9905.

§ 6864. Financial assistance

(a) Annual application; contents; allocation to
States

The Secretary shall provide financial assist-
ance, from sums appropriated for any fiscal year
under this part, only upon annual application.
Each such application shall describe the esti-
mated number and characteristics of the low-in-
come persons and the number of dwelling units
to be assisted and the criteria and methods to be
used by the applicant in providing weatheriza-
tion assistance to such persons. The application
shall also contain such other information (in-
cluding information needed for evaluation pur-
poses) and assurances as may be required (1) in
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the regulations promulgated pursuant to section
6863 of this title and (2) to carry out this section.
The Secretary shall allocate financial assistance
to each State on the basis of the relative need
for weatherization assistance among low-income
persons throughout the States, taking into ac-
count the following factors:

(A) The number of dwelling units to be
weatherized.

(B) The climatic conditions in the State re-
specting energy conservation, which may in-
clude consideration of annual degree days.

(C) The type of weatherization work to be
done in the various settings.

(D) Such other factors as the Secretary may
determine necessary, such as the cost of heat-
ing and cooling, in order to carry out the pur-
pose and provisions of this part.

(b) Requirements for assistance

The Secretary shall not provide financial as-
sistance under this part unless the applicant has
provided reasonable assurances that it has—

(1) established a policy advisory council
which (A) has special qualifications and sensi-
tivity with respect to solving the problems of
low-income persons (including the weatheriza-
tion and energy-conservation problems of such
persons), (B) is broadly representative of orga-
nizations and agencies which are providing
services to such persons in the State or geo-
graphical area in question, and (C) is respon-
sible for advising the responsible official or
agency administering the allocation of finan-
cial assistance in such State or area with re-
spect to the development and implementation
of such weatherization assistance program;

(2) established priorities to govern the provi-
sion of weatherization assistance to low-in-
come persons, including methods to provide
priority to elderly and handicapped low-in-
come persons, and such priority as the appli-
cant determines is appropriate for single-fam-
ily or other high-energy-consuming dwelling
units;

(3) established policies and procedures de-
signed to assure that financial assistance pro-
vided under this part will be used to supple-
ment, and not to supplant, State or local
funds, and, to the extent practicable, to in-
crease the amounts of such funds that would
be made available in the absence of Federal
funds for carrying out the purpose of this part,
including plans and procedures (A) for secur-
ing, to the maximum extent practicable, the
services of volunteers and training partici-
pants and public service employment workers,
pursuant to title I of the Workforce Innova-
tion and Opportunity Act [29 U.S.C. 3111 et
seq.], to work under the supervision of quali-
fied supervisors and foremen, (B) for using
Federal financial assistance under this part to
increase the portion of low-income weatheriza-
tion assistance that the State obtains from
non-Federal sources, including private
sources, and (C) for complying with the limita-
tions set forth in section 6865 of this title; and

(4) selected on the basis of public comment
received during a public hearing conducted
pursuant to section 6865(b)(1) of this title, and
other appropriate findings, community action
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agencies or other public or nonprofit entities
to undertake the weatherization activities au-
thorized by this subchapter: Provided, Such se-
lection shall be based on the agency’s experi-
ence and performance in weatherization or
housing renovation activities, experience in
assisting low-income persons in the area to be
served, and the capacity to undertake a timely
and effective weatherization program: Provided
further, That in making such selection pref-
erence shall be given to any community action
agency or other public or nonprofit entity
which has, or is currently administering, an
effective program under this subchapter or
under title II of the Economic Opportunity
Act of 1964 [42 U.S.C. 2781 et seq.].

(¢) Annual update of data used in allocating

funds

Effective with fiscal year 1991, and annually
thereafter, the Secretary shall update the popu-
lation, eligible households, climatic, residential
energy use, and all other data used in allocating
the funds under this part among the States pur-
suant to subsection (a).

(Pub. L. 94-385, title IV, §414, Aug. 14, 1976, 90
Stat. 1154; Pub. L. 96-294, title V, §§573(c), 577(2),
June 30, 1980, 94 Stat. 759, 760; Pub. L. 101-440,
§7(c), (g), Oct. 18, 1990, 104 Stat. 1012, 1014; Pub.
L. 105-277, div. A, §101(f) [title VIII, §405(d)(38),
(H(29)], Oct. 21, 1998, 112 Stat. 2681-337, 2681-427,
2681-434; Pub. L. 113-128, title V, §512(k), July 22,
2014, 128 Stat. 1709.)

REFERENCES IN TEXT

The Workforce Innovation and Opportunity Act, re-
ferred to in subsec. (b)(3), is Pub. L. 113-128, July 22,
2014, 128 Stat. 1425. Title I of the Act is classified gen-
erally to subchapter I (§3111 et seq.) of chapter 32 of
Title 29, Labor. For complete classification of this Act
to the Code, see Short Title note set out under section
3101 of Title 29 and Tables.

The Economic Opportunity Act of 1964, referred to in
subsec. (b)(4), is Pub. L. 88-452, Aug. 20, 1964, 78 Stat.
508, as amended. Title II of the Economic Opportunity
Act of 1964 was classified generally to subchapter II
(§2781 et seq.) of chapter 34 of this title prior to repeal
by Pub. L. 97-35, title VI, §683(a), Aug. 13, 1981, 95 Stat.
519. For complete classification of this Act to the Code,
see Tables.

AMENDMENTS

2014—Subsec. (b)(3). Pub. L. 113-128 substituted ‘‘se-
curing, to the maximum extent practicable, the serv-
ices of volunteers and training participants and public
service employment workers, pursuant to title I of the
Workforce Innovation and Opportunity Act’” for ‘‘se-
curing, to the maximum extent practicable, the serv-
ices of volunteers and training participants and public
service employment workers, pursuant to title I of the
Workforce Investment Act of 1998,

1998—Subsec. (b)(3). Pub. L. 105-277, §101(f) [title VIII,
§405(f)(29)], struck out ‘‘the Job Training Partnership
Act or” after ‘‘pursuant to’.

Pub. L. 105-277, §101(f) [title VIII, §405(d)(38)], sub-
stituted ‘‘the Job Training Partnership Act or title I of
the Workforce Investment Act of 1998 for ‘“‘the Com-
prehensive Employment and Training Act of 1973”.

1990—Subsec. (a)(D). Pub. L. 101-440, §7(c)(1), inserted
¢, such as the cost of heating and cooling,” after ‘“‘nec-
essary’’.

Subsec. (b)(3). Pub. L. 101-440, §7(g), added cl. (B) and
redesignated former cl. (B) as (C).

Subsec. (¢). Pub. L. 101-440, §7(c)(2), added subsec. (c).

1980—Subsec. (a). Pub. L. 96-294, §577(2), substituted
“Secretary”’ for ‘‘Administrator’”’ wherever appearing.
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Subsec. (b). Pub. L. 96-294, §§573(c), 577(2), substituted
‘‘Secretary’’ for ‘‘Administrator’” and added par. (4).

EFFECTIVE DATE OF 2014 AMENDMENT

Amendment by Pub. L. 113-128 effective on the first
day of the first full program year after July 22, 2014
(July 1, 2015), see section 506 of Pub. L. 113-128, set out
as an Effective Date note under section 3101 of Title 29,
Labor.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by section 101(f) [title VIII, §405(d)(38)] of
Pub. L. 105-277 effective Oct. 21, 1998, and amendment
by section 101(f) [title VIII, §405(f)(29)] of Pub. L. 105-277
effective July 1, 2000, see section 101(f) [title VIII,
§405(g)(1), (2)(B)] of Pub. L. 105-277, set out as a note
under section 3502 of Title 5, Government Organization
and Employees.

§ 6864a. Private sector investments

(a) In general

The Secretary shall, to the extent funds are
made available for such purpose, provide finan-
cial assistance to entities receiving funding
from the Federal Government or from a State
through a weatherization assistance program
under section 6863 or section 6864 of this title for
the development and initial implementation of
partnerships, agreements, or other arrange-
ments with utilities, private sector interests, or
other institutions, under which non-Federal fi-
nancial assistance would be made available to
support programs which install energy effi-
ciency improvements in low-income housing.

(b) Use of funds

Financial assistance provided under this sec-
tion may be used for—

(1) the negotiation of such partnerships,
agreements and other arrangements;

(2) the presentation of arguments before
State or local agencies;

(3) expert advice on the development of such
partnerships, agreements, and other arrange-
ments; or

(4) other activities reasonably associated
with the development and initial implementa-
tion of such arrangements.

(c) Conditions

(1) Financial assistance provided under this
section to entities other than States shall, to
the extent practicable, coincide with the timing
of financial assistance provided to such entities
under section 6863 or section 6864 of this title.

(2) Not less than 80 percent of amounts pro-
vided under this section shall be provided to en-
tities other than States.

(3) A recipient of financial assistance under
this section shall have up to three years to com-
plete projects undertaken with such assistance.

(Pub. L. 94-385, title IV, §414A, as added Pub. L.

102-486, title I, §142(a), Oct. 24, 1992, 106 Stat.
2842.)

§ 6864b. Technical transfer grants

(a) In general

The Secretary may, to the extent funds are
made available, provide financial assistance to
entities receiving funding from the Federal Gov-
ernment or from a State through a weatheriza-
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tion assistance program under section 6863 or
section 6864 of this title for—

(1) evaluating technical and management
measures which increase program and/or pri-
vate entity performance in weatherizing low-
income housing;

(2) producing technical information for use
by persons involved in weatherizing low-in-
come housing;

(8) exchanging information; and

(4) conducting training programs for persons
involved in weatherizing low-income housing.

(b) Conditions

(1) Not less than 50 percent of amounts pro-
vided under this section shall be awarded to en-
tities other than States.

(2) A recipient of financial assistance under
this section may contract with nonprofit enti-
ties to carry out all or part of the activities for
which such financial assistance is provided.

(Pub. L. 94-385, title IV, §414B, as added Pub. L.
102486, title I, §142(a), Oct. 24, 1992, 106 Stat.
2842.)

§6864c. Contractor optimization

(a) In general

The Secretary may request that entities re-
ceiving funding from the Federal Government or
from a State through a weatherization assist-
ance program under section 6863 of this title or
section 6864 of this title perform periodic re-
views of the use of private contractors in the
provision of weatherization assistance, and en-
courage expanded use of contractors as appro-
priate.

(b) Use of training funds

Entities described in subsection (a) may use
funding described in such subsection to train
private, non-Federal entities that are con-
tracted to provide weatherization assistance
under a weatherization program, in accordance
with rules determined by the Secretary.

(Pub. L. 94-385, title IV, §414C, as added Pub. L.
116-260, div. Z, title I, §1011(d)(1), Dec. 27, 2020,
134 Stat. 2442.)

§6864d. Financial assistance for WAP enhance-
ment and innovation

(a) Purposes

The purposes of this section are—

(1) to expand the number of dwelling units
that are occupied by low-income persons that
receive weatherization assistance by making
such dwelling units weatherization-ready;

(2) to promote the deployment of renewable
energy in dwelling units that are occupied by
low-income persons;

(3) to ensure healthy indoor environments by
enhancing or expanding health and safety
measures and resources available to dwellings
that are occupied by low-income persons;

(4) to disseminate new methods and best
practices among entities providing weather-
ization assistance; and

() to encourage entities providing weather-
ization assistance to hire and retain employ-
ees who are individuals—
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(A) from the community in which the as-
sistance is provided; and

(B) from communities or groups that are
underrepresented in the home energy per-
formance workforce, including religious and
ethnic minorities, women, veterans, individ-
uals with disabilities, and individuals who
are socioeconomically disadvantaged.

(b) Financial assistance

The Secretary shall, to the extent funds are
made available, award financial assistance, on
an annual basis, through a competitive process
to entities receiving funding from the Federal
Government or from a State, tribal organiza-
tion, or unit of general purpose local govern-
ment through a weatherization program under
section 6863 of this title or section 6864 of this
title, or to nonprofit entities, to be used by such
an entity—

(1) with respect to dwelling units that are
occupied by low-income persons, to—

(A) implement measures to make such
dwelling units weatherization-ready by ad-
dressing structural, plumbing, roofing, and
electrical issues, environmental hazards, or
other measures that the Secretary deter-
mines to be appropriate;

(B) install energy efficiency technologies,
including home energy management sys-
tems, smart devices, and other technologies
the Secretary determines to be appropriate;

(C) install renewable energy systems (as
defined in section 6865(c)(6)(A) of this title);
and

(D) implement measures to ensure healthy
indoor environments by improving indoor
air quality, accessibility, and other healthy
homes measures as determined by the Sec-
retary;

(2) to improve the capability of the entity—

(A) to significantly increase the number of
energy retrofits performed by such entity;

(B) to replicate best practices for work
performed pursuant to this section on a larg-
er scale;

(C) to leverage additional funds to sustain
the provision of weatherization assistance
and other work performed pursuant to this
section after financial assistance awarded
under this section is expended; and

(D) to hire and retain employees who are
individuals described?! subsection (a)(5);

(3) for innovative outreach and education re-
garding the benefits and availability of weath-
erization assistance and other assistance
available pursuant to this section;

(4) for quality control of work performed
pursuant to this section;

(5) for data collection, measurement, and
verification with respect to such work;

(6) for program monitoring, oversight, eval-
uation, and reporting regarding such work;

(7) for labor, training, and technical assist-
ance relating to such work;

(8) for planning, management, and adminis-
tration (up to a maximum of 15 percent of the
assistance provided); and

180 in original. Probably should be followed by “‘in’".
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(9) for such other activities as the Secretary
determines to be appropriate.

(e) Award factors

In awarding financial assistance under this
section, the Secretary shall consider—

(1) the applicant’s record of constructing,
renovating, repairing, or making energy effi-
cient single-family, multifamily, or manufac-
tured homes that are occupied by low-income
persons, either directly or through affiliates,
chapters, or other partners (using the most re-
cent year for which data are available);

(2) the number of dwelling units occupied by
low-income persons that the applicant has
built, renovated, repaired, weatherized, or
made more energy efficient in the 5 years pre-
ceding the date of the application;

(3) the qualifications, experience, and past
performance of the applicant, including expe-
rience successfully managing and admin-
istering Federal funds;

(4) the strength of an applicant’s proposal to
achieve one or more of the purposes under sub-
section (a);

(5) the extent to which such applicant will
utilize partnerships and regional coordination
to achieve one or more of the purposes under
subsection (a);

(6) regional and climate zone diversity;

(7) urban, suburban, and rural localities; and

(8) such other factors as the Secretary deter-
mines to be appropriate.

(d) Applications
(1) Administration

To be eligible for an award of financial as-
sistance under this section, an applicant shall
submit to the Secretary an application in such
manner and containing such information as
the Secretary may require.

(2) Awards

Subject to the availability of appropriations,
not later than 270 days after December 27, 2020,
the Secretary shall make a first award of fi-
nancial assistance under this section.

(e) Maximum amount and term
(1) In general

The total amount of financial assistance
awarded to an entity under this section shall
not exceed $2,000,000.

(2) Technical and training assistance

The total amount of financial assistance
awarded to an entity under this section shall
be reduced by the cost of any technical and
training assistance provided by the Secretary
that relates to such financial assistance.

(3) Term

The term of an award of financial assistance
under this section shall not exceed 3 years.
(4) Relationship to formula grants

An entity may use financial assistance
awarded to such entity under this section in
conjunction with other financial assistance
provided to such entity under this part.

(f) Requirements

Not later than 90 days after December 27, 2020,
the Secretary shall issue requirements to imple-
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ment this section, including, for entities receiv-
ing financial assistance under this section—
(1) standards for allowable expenditures;
(2) a minimum saving-to-investment ratio;
and
(3) standards for—
(A) training programs;
(B) energy audits;
(C) the provision of technical assistance;
(D) monitoring activities carried out using
such financial assistance;
(E) verification of energy and cost savings;
(F) liability insurance requirements; and
(G) recordkeeping and reporting require-
ments, which shall include reporting to the
Office of Weatherization and Intergovern-
mental Programs of the Department of En-
ergy applicable data on each dwelling unit
retrofitted or otherwise assisted pursuant to
this section.

(g) Compliance with State and local law

Nothing in this section supersedes or other-
wise affects any State or local law, to the extent
that the State or local law contains a require-
ment that is more stringent than the applicable
requirement of this section.

(h) Review and evaluation

The Secretary shall review and evaluate the
performance of each entity that receives an
award of financial assistance under this section
(which may include an audit).

(i) Annual report

The Secretary shall submit to Congress an an-
nual report that provides a description of—
(1) actions taken under this section to
achieve the purposes of this section; and
(2) accomplishments as a result of such ac-
tions, including energy and cost savings
achieved.

() Funding
(1) Amounts
(A) In general

For each of fiscal years 2021 through 2025,
of the amount made available under section
6872 of this title for such fiscal year to carry
out the weatherization program under this
part (not including any of such amount
made available for Department of Energy
headquarters training or technical assist-
ance), not more than—

(i) 2 percent of such amount (if such
amount is $225,000,000 or more but less
than $260,000,000) may be used to carry out
this section;

(ii) 4 percent of such amount (if such
amount is $260,000,000 or more but less
than $300,000,000) may be used to carry out
this section; and

(iii) 6 percent of such amount (if such
amount is $300,000,000 or more) may be
used to carry out this section.

(B) Minimum

For each of fiscal years 2021 through 2025,
if the amount made available under section
6872 of this title (not including any of such
amount made available for Department of
Energy headquarters training or technical
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assistance) for such fiscal year is less than
$225,000,000, no funds shall be made available
to carry out this section.

(2) Limitation

For any fiscal year, the Secretary may not
use more than $25,000,000 of the amount made
available under section 6872 of this title to
carry out this section.

(k) Termination

The Secretary may not award financial assist-
ance under this section after September 30, 2025.

(Pub. L. 94-385, title IV, §414D, as added Pub. L.
116-260, div. Z, title I, §1011(e)(1), Dec. 27, 2020,
134 Stat. 2443.)

§ 6864e. Hiring

The Secretary may, as the Secretary deter-
mines appropriate, encourage entities receiving
funding from the Federal Government or from a
State through a weatherization program under
section 6863 of this title or section 6864 of this
title, to prioritize the hiring and retention of
employees who are individuals described in sec-
tion 6864d(a)(5) of this title.

(Pub. L. 94-385, title IV, §414E, as added Pub. L.
116-260, div. Z, title I, §1011(f)(1), Dec. 27, 2020, 134
Stat. 2446.)

§ 6865. Limitations on financial assistance

(a) Purchase of materials and administration of
projects

(1) Not more than an amount equal to 15 per-
cent of any grant made by the Secretary under
this part may be used for administrative pur-
poses in carrying out duties under this part, ex-
cept that not more than one-half of such amount
may be used by any State for such purposes, and
a State may provide in the plan adopted pursu-
ant to subsection (b) for recipients of grants of
less than $350,000 to use up to an additional 5
percent of such grant for administration if the
State has determined that such recipient re-
quires such additional amount to implement ef-
fectively the administrative requirements estab-
lished by the Secretary pursuant to this part.

(2) The Secretary shall establish energy audit
procedures and techniques which (i) meet stand-
ards established by the Secretary after consulta-
tion with the State Energy Advisory Board es-
tablished under section 6325(g) of this title, (ii)
establish priorities for selection of weatheriza-
tion measures based on their cost and contribu-
tion to energy efficiency, (iii) measure the en-
ergy requirement of individual dwellings and the
rate of return of the total conservation invest-
ment in a dwelling, and (iv) account for inter-
action among energy efficiency measures.

(b) Allocation, termination or discontinuance by
Secretary

The Secretary shall insure that financial as-
sistance provided under this part will—

(1) be allocated within the State or area in
accordance with a published State or area
plan, which is adopted by such State after no-
tice and a public hearing, describing the pro-
posed funding distributions and recipients;

(2) be allocated, pursuant to such State or
area plan, to community action agencies car-
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rying out programs under title II of the Eco-
nomic Opportunity Act of 1964 [42 U.S.C. 2781
et seq.] or to other appropriate and qualified
public or nonprofit entities in such State or
area so that—

(A) funds will be allocated on the basis of
the relative need for weatherization assist-
ance among the low-income persons within
such State or area, taking into account ap-
propriate climatic and energy conservation
factors; and

(B) due consideration will be given to the
results of periodic evaluations of the
projects carried out under this part in light
of available information regarding the cur-
rent and anticipated energy and weatheriza-
tion needs of low-income persons within the
State; and

(3) be terminated or discontinued during the
application period only in accordance with
policies and procedures consistent with the
policies and procedures set forth in section
6868 of this title.
(c) Limitations on expenditures; exceptions; an-
nual adjustments

(1) Except as provided in paragraphs (3) and
(4), the expenditure of financial assistance pro-
vided under this part for labor, weatherization
materials, and related matters shall not exceed
an average of $6,500 per dwelling unit weather-
ized in that State. Labor, weatherization mate-
rials, and related matter includes, but is not
limited to—

(A) the appropriate portion of the cost of
tools and equipment used to install weather-
ization materials for a dwelling unit;

(B) the cost of transporting labor, tools, and
materials to a dwelling unit;

(C) the cost of having onsite supervisory per-
sonnel;

(D) the cost of making incidental repairs to
a dwelling unit if such repairs are necessary to
make the installation of weatherization mate-
rials effective,! and

(E) the cost of making heating and cooling
modifications, including replacement 2

(2) Dwelling units weatherized (including
dwelling units partially weatherized) under this
part, or under other Federal programs (in this
paragraph referred to as ‘‘previous weatheriza-
tion’’), may not receive further financial assist-
ance for weatherization under this part until the
date that is 15 years after the date such previous
weatherization was completed. This paragraph
does not preclude dwelling units that have re-
ceived previous weatherization from receiving
assistance and services (including the provision
of information and education to assist with en-
ergy management and evaluation of the effec-
tiveness of installed weatherization materials)
other than weatherization under this part or
under other Federal programs, or from receiving
non-Federal assistance for weatherization.

(3) Beginning with fiscal year 2000, the dwell-
ing unit averages provided in paragraphs (1) and
(4) shall be adjusted annually by increasing the
average amount by an amount equal to—

180 in original. The comma probably should be a semicolon.

280 in original. Probably should be followed by a period.



§6865

(A) the average amount for the previous fis-
cal year, multiplied by

(B) the lesser of (i) the percentage increase
in the Consumer Price Index (all items, United
States city average) for the most recent cal-
endar year completed before the beginning of
the fiscal year for which the determination is
being made, or (ii) three percent.

(4) The expenditure of financial assistance pro-
vided under this part for labor, weatherization
materials, and related matters for a renewable
energy system shall not exceed an average of
$3,000 per dwelling unit.

(5)(A) The Secretary shall by regulations—

(i) establish the criteria which are to be used
in prescribing performance and quality stand-
ards under paragraph (6)(A)(ii) or in specifying
any form of renewable energy under paragraph
(6)(A)(H)(D); and

(ii) establish a procedure under which a
manufacturer of an item may request the Sec-
retary to certify that the item will be treated,
for purposes of this paragraph, as a renewable
energy system.

(B) The Secretary shall make a final deter-
mination with respect to any request filed under
subparagraph (A)(ii) within 1 year after the fil-
ing of the request, together with any informa-
tion required to be filed with such request under
subparagraph (A)(ii).

(C) Each month the Secretary shall publish a
report of any request under subparagraph (A)(ii)
which has been denied during the preceding
month and the reasons for the denial.

(D) The Secretary shall not specify any form
of renewable energy under paragraph (6)(A))T)
unless the Secretary determines that—

(i) there will be a reduction in oil or natural
gas consumption as a result of such specifica-
tion;

(ii) such specification will not result in an
increased use of any item which is known to
be, or reasonably suspected to be, environ-
mentally hazardous or a threat to public
health or safety; and

(iii) available Federal subsidies do not make
such specification unnecessary or inappro-
priate (in the light of the most advantageous
allocation of economic resources).

(6) In this subsection—
(A) the term ‘‘renewable energy system”
means a system which—
(i) when installed in connection with a
dwelling, transmits or uses—

(I) solar energy, energy derived from the
geothermal deposits, energy derived from
biomass, or any other form of renewable
energy which the Secretary specifies by
regulations, for the purpose of heating or
cooling such dwelling or providing hot
water or electricity for use within such
dwelling; or

(IT) wind energy for nonbusiness residen-
tial purposes;

(ii) meets the performance and quality
standards (if any) which have been pre-
scribed by the Secretary by regulations;

(iii) in the case of a combustion rated sys-
tem, has a thermal efficiency rating of at
least 75 percent; and
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(iv) in the case of a solar system, has a
thermal efficiency rating of at least 15 per-
cent; and

(B) the term ‘‘biomass’ means any organic
matter that is available on a renewable or re-
curring basis, including agricultural crops and
trees, wood and wood wastes and residues,
plants (including aquatic plants), grasses, resi-
dues, fibers, and animal wastes, municipal
wastes, and other waste materials.

(d) Supplementary financial assistance to States

Beginning with fiscal year 1992, the Secretary
may allocate funds appropriated pursuant to
section 6872(b)3 of this title to provide supple-
mentary financial assistance to those States
which the Secretary determines have achieved
the best performance during the previous fiscal
year in achieving the purposes of this part. In
making this determination, the Secretary
shall—

(1) consult with the State Energy Advisory
Board established under section 6325(g) of this
title; and

(2) give priority to those States which, dur-
ing such previous fiscal year, obtained a sig-
nificant portion of income from non-Federal
sources for their weatherization programs or
increased significantly the portion of low-in-
come weatherization assistance that the State
obtained from non-Federal sources.

(e) Supplementary financial assistance to grant
recipients

(1)(A) Beginning with fiscal year 1992, the Sec-
retary may allocate, from funds appropriated
pursuant to section 6872(b)3 of this title, among
the States an equal amount for each State not
to exceed $100,000 per State. Each State shall
make available amounts received under this
subsection to provide supplementary financial
assistance to recipients of grants under this part
that have achieved the best performance during
the previous fiscal year in advancing the pur-
poses of this part.

(B) None of the funds made available under
this subsection may be used by any State for ad-
ministrative purposes.

(2) The Secretary shall, after consulting with
the State Energy Advisory Board referred to in
subsection (d)(1), prescribe guidelines to be used
by each State in making available supple-
mentary financial assistance under this sub-
section, with a priority being given to sub-
grantees that, by law or through administrative
or other executive action, provided non-Federal
resources (including private resources) to sup-
plement Federal financial assistance under this
part during the previous fiscal year.

(Pub. L. 94-385, title IV, §415, Aug. 14, 1976, 90
Stat. 11565; Pub. L. 95-619, title II, §231(c), Nov. 9,
1978, 92 Stat. 3225; Pub. L. 96-294, title V, §§571,
572, 573(a), 575, 577(2), June 30, 1980, 94 Stat. 759,
760; Pub. L. 98-558, title IV, §§403, 404, Oct. 30,
1984, 98 Stat. 2887, 2888; Pub. L. 101-440, § 7(d)—(f),
(1), Oct. 18, 1990, 104 Stat. 1013, 1014; Pub. L.
106-469, title VI, §601(b), Nov. 9, 2000, 114 Stat.
2040; Pub. L. 109-58, title II, §206(a), Aug. 8, 2005,
119 Stat. 654; Pub. L. 111-5, div. A, title IV,

3See References in Text note below.
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§407(b), (e), Feb. 17, 2009, 123 Stat. 146; Pub. L.
116-260, div. Z, title I, §1011(g), (h), Dec. 27, 2020,
134 Stat. 2446.)

REFERENCES IN TEXT

The Economic Opportunity Act of 1964, referred to in
subsec. (b)(2), is Pub. L. 88-452, Aug. 20, 1964, 78 Stat.
508. Title II of the Economic Opportunity Act of 1964
was classified generally to subchapter II (§2781 et seq.)
of chapter 34 of this title prior to repeal by Pub. L.
97-35, title VI, §683(a), Aug. 13, 1981, 95 Stat. 519. For
complete classification of this Act to the Code, see Ta-
bles.

Section 6872 of this title, referred to in subsecs. (d)
and (e)(1)(A), was amended by Pub. L. 105-388, §3, Nov.
13, 1998, 112 Stat. 3477, and, as so amended, no longer
contains a subsec. (b).

AMENDMENTS

2020—Subsec. (a)(1). Pub. L. 116-260, §1011(g),
stituted ‘‘15 percent’’ for ‘10 percent’’.

Subsec. (¢)(2). Pub. L. 116-260, §1011(h), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘Dwelling units partially weatherized under this
part or under other Federal programs during the period
September 30, 1975, through September 30, 1994, may re-
ceive further financial assistance for weatherization
under this part.”

2009—Subsec. (c)(1). Pub. L. 111-5, §407(b), substituted
““$6,500°" for <“$2,500’’ in introductory provisions.

Subsec. (c)(2). Pub. L. 111-5, §407(e), substituted ‘‘Sep-
tember 30, 1994 for ‘‘September 30, 1979,

2005—Subsec. (c)(1). Pub. L. 109-58, §206(a)(1), sub-
stituted ‘‘in paragraphs (3) and (4)”’ for ‘‘in paragraph
(3)”’ in introductory provisions.

Subsec. (c)(3). Pub. L. 109-58, §206(a)(2), substituted
“‘dwelling unit averages provided in paragraphs (1) and
(4)” for *“$2,500 per dwelling unit average provided in
paragraph (1)’ in introductory provisions.

Subsec. (¢)(4) to (6). Pub. L. 109-58, §206(a)(3), added
pars. (4) to (6).

2000—Subsec. (a)(1). Pub. L. 106-469, §601(b)(1), struck
out first sentence which read as follows: ‘“Except as
provided in paragraph (2), an average of at least forty
percent of the funds provided in a State under this part
for weatherization materials, labor, and related mat-
ters described in subsection (c) of this section shall be
spent for weatherization materials.”

Subsec. (a)(2). Pub. L. 106-469, §601(b)(2)(C), struck out
subpar. (B) which read as follows: ‘‘The Secretary shall
make information on energy audit procedures and tech-
niques available to States applying for a waiver under
subparagraph (A) and shall provide training for State
and local agencies in the implementation of such proce-
dures and techniques.”

Pub. L. 106-469, §601(b)(2)(B), which directed amend-
ment of par. (2) by substituting ‘‘establish” for ‘‘ap-
prove a State’s application to waive the 40 percent re-
quirement established in paragraph (1) if the State in-
cludes in its plan’’, was executed by making the substi-
tution for ‘‘approve a State’s application to waive the
40-percent requirement established in paragraph (1) if
the State includes in its plan’’, to reflect the probable
intent of Congress.

Pub. L. 106-469, §601(b)(2)(A), struck out ‘“(A)”’ before
“The Secretary shall approve’’.

Subsec. (¢)(1). Pub. L. 106-469, §601(b)(3)(A), (B), in in-
troductory provisions, substituted ‘‘paragraph (3)” for
“‘paragraphs (3) and (4)”” and ‘‘$2,500" for ‘‘$1,600"’.

Subsec. (c)(1)(E). Pub. L. 106-469, §601(b)(3)(C)-(E),
added subpar. (E).

Subsec. (c)(3). Pub. L. 106-469, §601(b)(4), in introduc-
tory provisions, substituted 2000, the $2,500 per dwell-
ing unit average’ for ‘1991, the $1,600 per dwelling unit
limitation’ and ‘‘average amount’’ for ‘‘limitation
amount’, in subpar. (A), substituted ‘‘average’ for
“limitation”, and, in subpar. (B), inserted ‘‘the’’ after
“beginning of”’.

Subsec. (c)(4). Pub. L. 106-469, §601(b)(5), struck out
par. (4), which required the Secretary, upon State ap-

sub-
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plication, to establish a separate average per dwelling
unit limitation for dwelling units in the State.

1990—Subsec. (a). Pub. L. 101-440, §7(d), substituted
‘(1) Except as provided in paragraph (2), an average’’
for ““An average’’, inserted before period at end ‘, and
a State may provide in the plan adopted pursuant to
subsection (b) for recipients of grants of less than
$350,000 to use up to an additional 5 percent of such
grant for administration if the State has determined
that such recipient requires such additional amount to
implement effectively the administrative requirements
established by the Secretary pursuant to this part’’,
and added par. (2).

Subsec. (c)(1). Pub. L. 101-440, §7(e)(1), substituted
‘““Except as provided in paragraphs (3) and (4), the ex-
penditure’ for ‘“The expenditure”’.

Subsec. (¢)(3), (4). Pub. L. 101-440, §7(e)(2), added pars.
(3) and (4).

Subsec. (d). Pub. L. 101-440, §7(i), added subsec. (d).

Pub. L. 101-440, §7(f), struck out subsec. (d) which es-
tablished a performance fund to provide financial as-
sistance to those States the Secretary determined to
have demonstrated the best performance during the
previous fiscal year in providing weatherization assist-
ance.

Subsec. (e). Pub. L. 101-440, §7(i), added subsec. (e).

1984—Subsec. (a). Pub. L. 98-558, §403(1), substituted
provisions that an average of at least forty percent of
the funds provided shall be spent for weatherization for
former provisions which directed the Secretary to use
funds to the maximum extent practicable.

Subsec. (¢). Pub. L. 98-558, §403(2), in amending sub-
sec. (c) generally, substituted provisions that expendi-
tures shall not exceed an average of $1,600 per dwelling
unit for former provisions which provided for an $800
per dwelling unit limit in par. (1), struck out ‘‘(not to
exceed $150)” after ‘‘the cost’ in par. (1)(D), substituted
provisions that dwelling units partially weatherized be-
tween certain dates could receive further financial as-
sistance under this part for former provisions that $800
limit would not apply if the State policy advisory coun-
cil requested greater amounts from the Secretary and
the Secretary gave approval in par. (2), and deleted
former par. (3) which provided that in areas where the
Secretary, after consultation with the Secretary of
Labor, determined that there was an insufficient num-
ber of volunteers and training participants and public
service employment workers, assisted pursuant to the
Comprehensive Employment and Training Act of 1973,
available to work on weatherization projects under the
supervision of qualified supervisors and foremen, the
Secretary could increase the limitation of $800 to not
more than $1,600 to cover the costs of paying persons
who would install the weatherization materials and, to
the maximum extent practicable, who would otherwise
be able to participate as training participants and pub-
lic service employment workers pursuant to the Com-
prehensive Employment and Training Act of 1973.

Subsec. (d). Pub. L. 98-558, §404, added subsec. (d).

1980—Subsec. (a). Pub. L. 96-294, §§571, 577(2), sub-
stituted ‘‘Secretary” for ‘‘Administrator’” and provi-
sions limiting amounts used for administrative pur-
poses in any grant made by the Secretary under this
part for provisions limiting amounts used for adminis-
trative purposes in any grant made pursuant to section
6863(a) of this title and any allocations under this sec-
tion.

Subsec. (b). Pub. L. 96-294, §§573(a), 577(2), substituted
in provision preceding par. (1) ‘‘Secretary’ for ‘“‘Admin-
istrator”, redesignated former par. (2)(C) as (B), and
struck out former par. (2)(B), which related to funds al-
located for carrying out weatherization projects under
this part in the geographical area served by the emer-
gency program.

Subsec. (¢)(1). Pub. L. 96-294, §§572(1), 575, inserted in
provision preceding subpar. (A) reference to par. (3) and
in subpar. (D) substituted $150’" for ‘‘$100"’.

Subsec. (c)(2). Pub. L. 96294, §577(2), substituted
““‘Secretary’’ for ‘‘Administrator’” wherever appearing.

Subsec. (¢)(3). Pub. L. 96-294, §572(2), added par. (3).



§6866

1978—Subsec. (a). Pub. L. 95619, §231(c)(1), authorized
expenditure of allocations under this part for costs re-
lated to weatherization of a dwelling unit as provided
in subsec. (c¢) of this section and substituted an admin-
istrative expenses limitation of five percent of any al-
location under this section for a similar limitation of
ten percent of any such allocation.

Subsec. (¢). Pub. L. 95-619, §231(c)(2), included expend-
iture of financial assistance provided under this section
for costs related to procurement and installation of
weatherization materials in dwelling units in the max-
imum amount available per dwelling unit and increased
such maximum amount to $800 per unit.

PERFORMANCE FUND; RESTRICTION ON USE

Pub. L. 99-190, §101(d) [title II, §201], Dec. 19, 1985, 99
Stat. 1224, 1253, provided: ‘‘That section 404 of Public
Law 98-558 [enacting subsec. (d) of this section] shall
not be effective in any fiscal year in which the amount
made available for low income weatherization assist-
ance from appropriations under this head is less than 5
per centum above the amount made available in fiscal
year 1985.”

§6866. Monitoring and evaluation of funded
projects; technical assistance; limitation on
assistance

The Secretary, in coordination with the Direc-
tor, shall monitor and evaluate the operation of
projects receiving financial assistance under
this part through methods provided for in sec-
tion 6867(a) of this title, through onsite inspec-
tions, or through other means, in order to assure
the effective provision of weatherization assist-
ance for the dwelling units of low-income per-
sons. The Secretary shall also carry out periodic
evaluations of the program authorized by this
part and projects receiving financial assistance
under this part. The Secretary may provide
technical assistance to any such project, di-
rectly and through persons and entities with a
demonstrated capacity in developing and imple-
menting appropriate technology for enhancing
the effectiveness of the provision of weatheriza-
tion assistance to the dwelling units of low-in-
come persons, utilizing in any fiscal year not to
exceed up to 20 percent of the sums appropriated
for such year under this part.

(Pub. L. 94-385, title IV, §416, Aug. 14, 1976, 90
Stat. 1156; Pub. L. 96-294, title V, §577(2), June
30, 1980, 94 Stat. 760; Pub. L. 111-5, div. A, title
IV, §407(d), Feb. 17, 2009, 123 Stat. 146.)

AMENDMENTS

2009—Pub. L. 111-5 substituted ‘‘up to 20 percent’’ for
10 percent’’.

1980—Pub. L. 96-294 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’” wherever appearing.

§6867. Administration of projects receiving fi-
nancial assistance

(a) Reporting requirements

The Secretary, in consultation with the Direc-
tor, by general or special orders, may require
any recipient of financial assistance under this
part to provide, in such form as he may pre-
scribe, such reports or answers in writing to spe-
cific questions, surveys, or questionnaires as
may be necessary to enable the Secretary and
the Director to carry out their functions under
this part.
(b) Maintenance of records

Each person responsible for the administra-
tion of a weatherization assistance project re-
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ceiving financial assistance under this part shall
keep such records as the Secretary may pre-
scribe in order to assure an effective financial
audit and performance evaluation of such
project.

(c¢) Audit and examination of books, etc.

The Secretary, the Director (with respect to
community action agencies), and the Comp-
troller General of the United States, or any of
their duly authorized representatives, shall have
access for the purpose of audit and examination
to any books, documents, papers, information,
and records of any project receiving financial as-
sistance under this part that are pertinent to
the financial assistance received under this part.

(d) Method of payments

Payments under this part may be made in in-
stallments and in advance, or by way of reim-
bursement, with necessary adjustments on ac-
count of overpayments or underpayments.

(Pub. L. 94-385, title IV, §417, Aug. 14, 1976, 90
Stat. 1156; Pub. L. 96-294, title V, §577(2), June
30, 1980, 94 Stat. 760.)

AMENDMENTS

1980—Subsecs. (a) to (c). Pub. L. 96-294 substituted
““‘Secretary’’ for ‘“‘Administrator’” wherever appearing.

§ 6868. Approval of application or amendment for
financial assistance; administrative proce-
dures applicable

(a) The Secretary shall not finally disapprove
any application submitted under this part, or
any amendment thereto, without first affording
the State (or unit of general purpose local gov-
ernment or community action agency under sec-
tion 6863(c) of this title, as appropriate) in ques-
tion, as well as other interested parties, reason-
able notice and an opportunity for a public hear-
ing. The Secretary may consolidate into a single
hearing the consideration of more than one such
application for a particular fiscal year to carry
out projects within a particular State. Whenever
the Secretary, after reasonable notice and an
opportunity for a public hearing, finds that
there is a failure to comply substantially with
the provisions of this part or regulations pro-
mulgated under this part, he shall notify the
agency or institution involved and other inter-
ested parties that such State (or unit of general
purpose local government or agency, as appro-
priate) will no longer be eligible to participate
in the program under this part until the Sec-
retary is satisfied that there is no longer any
such failure to comply.

(b) Reasonable notice under this section shall
include a written notice of intention to act ad-
versely (including a statement of the reasons
therefor) and a reasonable period of time within
which to submit corrective amendments to the
application, or to propose corrective action.

(Pub. L. 94-385, title IV, §418, Aug. 14, 1976, 90
Stat. 1157; Pub. L. 96-294, title V, §577(2), June
30, 1980, 94 Stat. 760.)

AMENDMENTS

1980—Subsec. (a). Pub. L. 96-294 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’” wherever appearing.
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§6869. Judicial review of final action by Sec-
retary on application

(a) Time for appeal; jurisdiction; filing of admin-
istrative record by Secretary
If any applicant is dissatisfied with the Sec-
retary’s final action with respect to the applica-
tion submitted by it under section 6864 of this
title or with a final action under section 6868 of
this title, such applicant may, within 60 days
after notice of such action, file with the United
States court of appeals for the circuit in which
the State involved is located a petition for re-
view of that action. A copy of the petition shall
be forthwith transmitted by the clerk of the
court to the Secretary. The Secretary thereupon
shall file in the court the record of the pro-
ceedings on which he based his action, as pro-
vided in section 2112 of title 28.
(b) Conclusiveness of findings of Secretary; re-
mand; modified findings by Secretary; certifi-
cation of record

The findings of fact by the Secretary, if sup-
ported by substantial evidence, shall be conclu-
sive. The court may, for good cause shown, re-
mand the case to the Secretary to take further
evidence, and the Secretary may thereupon
make new or modified findings of fact and may
modify his previous action. The Secretary shall
certify to the court the record of any such fur-
ther proceedings. Such new or modified findings
of fact shall likewise be conclusive if supported
by substantial evidence.

(c) Power of court to affirm or set aside action of
Secretary; appeal to Supreme Court

The court shall have jurisdiction to affirm the
action of the Secretary or to set it aside, in
whole or in part. The judgment of the court
shall be subject to review by the Supreme Court
of the United States upon certiorari or certifi-
cation, as provided in section 1254 of title 28.

(Pub. L. 94-385, title IV, §419, Aug. 14, 1976, 90
Stat. 1157; Pub. L. 96-294, title V, §577(2), (3),
June 30, 1980, 94 Stat. 760.)

AMENDMENTS

1980—Subsecs. (a) to (c). Pub. L. 96-294 substituted
“Secretary’” for ‘““Administrator” wherever appearing,
and ‘‘Secretary’s’ for ‘‘Administrator’s’.

§6870. Prohibition against discrimination; notifi-
cation to funded project of violation; pen-
alties for failure to comply

(a) No person in the United States shall, on
the ground of race, color, national origin, or sex,
or on the ground of any other factor specified in
any Federal law prohibiting discrimination, be
excluded from participation in, be denied the
benefits of, or be subjected to discrimination
under any program, project, or activity sup-
ported in whole or in part with financial assist-
ance under this part.

(b) Whenever the Secretary determines that a
recipient of financial assistance under this part
has failed to comply with subsection (a) or any
applicable regulation, he shall notify the recipi-
ent thereof in order to secure compliance. If,
within a reasonable period of time thereafter,
such recipient fails to comply, the Secretary
shall—
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(1) refer the matter to the Attorney General
with a recommendation that an appropriate
civil action be instituted;

(2) exercise the power and functions provided
by title VI of the Civil Rights Act of 1964 [42
U.S.C. 2000d et seq.] and any other applicable
Federal nondiscrimination law; or

(3) take such other action as may be author-
ized by law.

(Pub. L. 94-385, title IV, §420, Aug. 14, 1976, 90
Stat. 1158; Pub. L. 96-294, title V, §577(2), June
30, 1980, 94 Stat. 760.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in subsec.
(b)(2), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Civil Rights Act of 1964 is clas-
sified generally to subchapter V (§2000d et seq.) of chap-
ter 21 of this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2000a of this title and Tables.

AMENDMENTS

1980—Subsec. (b). Pub. L. 96-294 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’” wherever appearing.

§6871. Annual report by Secretary and Director
to President and Congress on weatherization
program

The Secretary and (with respect to the oper-
ation and effectiveness of activities carried out
through community action agencies) the Direc-
tor shall each submit, on or before March 31,
1977, and annually thereafter, a report to the
Congress and the President describing the
weatherization assistance program carried out
under this part or any other provision of law, in-
cluding the results of the periodic evaluations
and monitoring activities required by section
6866 of this title. Such report shall include infor-
mation and data furnished by each State on the
average costs incurred in weatherization of indi-
vidual dwelling units, the average size of the
dwellings being weatherized, the number of mul-
tifamily buildings in which individual dwelling
units were weatherized during the previous year,
the number of individual dwelling units in mul-
tifamily buildings weatherized during the pre-
vious year, and the average income of house-
holds receiving assistance under this part.

(Pub. L. 94-385, title IV, §421, Aug. 14, 1976, 90
Stat. 1158; Pub. L. 96-294, title V, §577(2), June
30, 1980, 94 Stat. 760; Pub. L. 101-440, §7(h), Oct.
18, 1990, 104 Stat. 1014; Pub. L. 116-260, div. Z,
title I, §1011(i), Dec. 27, 2020, 134 Stat. 2447.)

AMENDMENTS

2020—Pub. L. 116-260 inserted ‘‘the number of multi-
family buildings in which individual dwelling units
were weatherized during the previous year, the number
of individual dwelling units in multifamily buildings
weatherized during the previous year,” after ‘‘the aver-
age size of the dwellings being weatherized,”’.

1990—Pub. L. 101-440 struck out ‘‘through 1979 after
‘‘and annually thereafter” and inserted at end ‘‘Such
report shall include information and data furnished by
each State on the average costs incurred in weatheriza-
tion of individual dwelling units, the average size of the
dwellings being weatherized, and the average income of
households receiving assistance under this part.”

1980—Pub. L. 96-294 substituted ‘‘Secretary” for ‘Ad-
ministrator”.
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§ 6872. Authorization of appropriations

For the purpose of carrying out the weather-
ization program under this part, there are au-
thorized to be appropriated—

(1) $330,000,000 for fiscal year 2021; and
(2) $350,000,000 for each of fiscal years 2022
through 2025.

(Pub. L. 94-385, title IV, §422, Aug. 14, 1976, 90
Stat. 1158; Pub. L. 95-619, title II, §231(d), Nov. 9,
1978, 92 Stat. 3226; Pub. L. 96-294, title V, §576,
June 30, 1980, 94 Stat. 760; Pub. L. 98-181, title I
[title IV, §464], Nov. 30, 1983, 97 Stat. 1235; Pub.
L. 101440, §8(c), Oct. 18, 1990, 104 Stat. 1016; Pub.
L. 105-388, §3, Nov. 13, 1998, 112 Stat. 3477; Pub. L.
109-58, title I, §122(a), Aug. 8, 2005, 119 Stat. 616;
Pub. L. 110-140, title IV, §411(a), Dec. 19, 2007, 121
Stat. 1600; Pub. L. 116-260, div. Z, title I, §1011(a),
Dec. 27, 2020, 134 Stat. 2442.)

AMENDMENTS

2020—Pars. (1) to (5). Pub. L. 116-260 added pars. (1)
and (2) and struck out former pars. (1) to (5) which au-
thorized appropriations for fiscal years 2008 to 2012.

2007—Pub. L. 110-140 substituted ‘‘appropriated—"’
and pars. (1) to (b) for ‘‘appropriated $500,000,000 for fis-
cal year 2006, $600,000,000 for fiscal year 2007, and
$700,000,000 for fiscal year 2008”’.

2005—Pub. L. 109-58 substituted ‘$500,000,000 for fiscal
year 2006, $600,000,000 for fiscal year 2007, and $700,000,000
for fiscal year 2008’ for ‘‘for fiscal years 1999 through
2003 such sums as may be necessary’’.

1998—Pub. L. 105-388 reenacted section catchline
without change and amended text generally. Prior to
amendment, text read as follows:

‘‘(a) There are authorized to be appropriated for pur-
poses of carrying out the weatherization program under
this part, other than under subsections (d) and (e) of
section 6865 of this title, not to exceed $200,000,000 for
fiscal year 1991 and such sums as may be necessary for
fiscal years 1992, 1993, and 1994.

‘“(b) There are authorized to be appropriated for pur-
poses of carrying out the weatherization program under
subsections (d) and (e) of section 6865 of this title, not
to exceed $20,000,000 for fiscal year 1992 and such sums
as may be necessary for fiscal years 1993 and 1994.”’

1990—Pub. L. 101-440 amended section generally. Prior
to amendment, section read as follows: ““Of the funds
authorized by section 1005(1) of the Omnibus Budget
Reconciliation Act of 1981 for energy conservation for
fiscal year 1984, not less than $190,000,000 is authorized
to be appropriated to carry out the weatherization pro-
gram under this part. There is authorized to be appro-
priated such sums as may be necessary for fiscal year
1985 to carry out such weatherization program. Any
amount appropriated under this section shall remain
available until expended.”’

1983—Pub. L. 98-181 amended section generally, pro-
viding that, of the funds authorized by section 1005(1) of
the Omnibus Budget Reconciliation Act of 1981 for en-
ergy conservation for fiscal year 1984, not less than
$190,000,000 was authorized to be appropriated to carry
out the weatherization program under this part, and
substituted provisions authorizing the appropriation of
such sums as may be necessary for fiscal year 1985 to
carry out the weatherization program for provisions
that had authorized the appropriations of $55,000,000 for
the fiscal year ending on Sept. 30, 1977, $130,000,000 for
the fiscal year ending on Sept. 30, 1978, $200,000,000 for
the fiscal year ending on Sept. 30, 1979, $200,000,000 for
the fiscal year ending on Sept. 30, 1980, and $200,000,000
for the fiscal year ending on Sept. 30, 1981.

1980—Pub. L. 96-294 inserted provisions authorizing to
be appropriated $200,000,000 for fiscal year ending on
Sept. 30, 1981, such sums to remain available until ex-
pended, substituted ‘‘the sum of” for ‘“‘not to exceed”
wherever appearing.
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1978—Pub. L. 95-619 substituted an appropriations au-
thorization of not to exceed $130,000,000 for fiscal year
ending Sept. 30, 1978, for an authorization of not to ex-
ceed $65,000,000 for such fiscal year, substituted an au-
thorization of not to exceed $200,000,000 for fiscal year
ending Sept. 30, 1979, for an authorization of $80,000,000
for such fiscal year, and added an authorization of not
to exceed $200,000,000 for fiscal year ending Sept. 30,
1980.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

SUSTAINABLE ENERGY RESOURCES FOR CONSUMERS
GRANTS

Pub. L. 110-140, title IV, §411(b), Dec. 19, 2007, 121 Stat.
1600, provided that:

‘(1) IN GENERAL.—The Secretary [of Energy] may
make funding available to local weatherization agen-
cies from amounts authorized under the amendment
made by subsection (a) [amending this section] to ex-
pand the weatherization assistance program for resi-
dential buildings to include materials, benefits, and re-
newable and domestic energy technologies not covered
by the program (as of the date of enactment of this Act
[Dec. 19, 2007]), if the State weatherization grantee cer-
tifies that the applicant has the capacity to carry out
the proposed activities and that the grantee will in-
clude the project in the financial oversight of the
grantee of the weatherization assistance program.

‘(2) PRIORITY.—In selecting grant recipients under
this subsection, the Secretary shall give priority to—

““(A) the expected effectiveness and benefits of the
proposed project to low- and moderate-income energy
consumers;

‘(B) the potential for replication of successful re-
sults;

“(C) the impact on the health and safety and en-
ergy costs of consumers served; and

‘(D) the extent of partnerships with other public
and private entities that contribute to the resources
and implementation of the program, including finan-
cial partnerships.

“(3) FUNDING.—

‘‘(A) IN GENERAL.—Except as provided in paragraph
(2), the amount of funds used for projects described in
paragraph (1) may equal up to 2 percent of the
amount of funds made available for any fiscal year
under section 422 of the Energy Conservation and
Production Act (42 U.S.C. 6872).

‘“(B) EXCEPTION.—No funds may be used for sustain-
able energy resources for consumers grants for a fis-
cal year under this subsection if the amount of funds
made available for the fiscal year to carry out the
Weatherization Assistance Program for Low-Income
Persons established under part A of title IV of the
Energy Conservation and Production Act (42 U.S.C.
6861 et seq.) is less than $275,000,000.’

§ 6873. Availability of labor

The following actions shall be taken in order
to assure that there is a sufficient number of
volunteers and training participants and public
service employment workers, assisted pursuant
to title I of the Workforce Innovation and Op-
portunity Act [29 U.S.C. 3111 et seq.] and the
Community Service Senior Opportunities Act
[42 U.S.C. 3056 et seq.], available to work in sup-
port of weatherization programs conducted
under part A of the Energy Conservation in Ex-
isting Buildings Act of 1976 [42 U.S.C. 6861 et
seq.], section 222(a)(12)! of the Economic Oppor-

1See References in Text note below.
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tunity Act of 1964 [42 U.S.C. 2809(a)(12)], and sec-
tion 504 of the Housing Act of 1949 [42 U.S.C.
1474]:

(1) First, the Secretary of Energy (in con-
sultation with the Director of the Community
Services Administration, the Secretary of Ag-
riculture, and the Secretary of Labor) shall
determine the number of individuals needed to
supply sufficient labor to carry out such
weatherization programs in the various areas
of the country.

(2) After the determination in paragraph (1)
is made, the Secretary of Labor shall identify
the areas of the country in which there is an
insufficient number of such volunteers and
training participants and public service em-
ployment workers.

(3) After such areas are identified, the Sec-
retary of Labor shall take steps to assure that
such weatherization programs are supported
to the maximum extent practicable in such
areas by such volunteers and training partici-
pants and public service employment workers.

(Pub. L. 95-619, title II, §233, Nov. 9, 1978, 92 Stat.
3227, Pub. L. 105-277, div. A, §101(f) [title VIII,
§405(d)(39), (H)(@B0)], Oct. 21, 1998, 112 Stat.
2681-337, 2681-427, 2681-434; Pub. L. 113-128, title
V, §512(v), July 22, 2014, 128 Stat. 1713.)

REFERENCES IN TEXT

The Workforce Innovation and Opportunity Act, re-
ferred to in text, is Pub. L. 113-128, July 22, 2014, 128
Stat. 1425. Title I of the Act is classified generally to
subchapter I (§3111 et seq.) of chapter 32 of Title 29,
Labor. For complete classification of this Act to the
Code, see Short Title note set out under section 3101 of
Title 29 and Tables.

The Community Service Senior Opportunities Act,
referred to in text, is title V of Pub. L. 89-73, as added
Pub. L. 109-365, title V, §501, Oct. 17, 2006, 120 Stat. 2563,
which is classified generally to subchapter IX (§3056 et
seq.) of chapter 35 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 3001 of this title and Tables.

The Energy Conservation in Existing Buildings Act of
1976, referred to in text, is title IV of Pub. L. 94-385,
Aug. 14, 1976, 90 Stat. 1150, as amended. Part A of the
Energy Conservation in Existing Buildings Act of 1976
is classified generally to part A (§6861 et seq.) of sub-
chapter III of this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 6801 of this title and Tables.

Section 222(a)(12) of the Economic Opportunity Act of
1964 [42 U.S.C. 2809(a)(12)], referred to in text, which was
redesignated as section 222(a)(5) [42 U.S.C. 2809(a)(5)] by
Pub. L. 95-568, §5(a)(2)(E), Nov. 2, 1978, 92 Stat. 2426, was
subsequently repealed by Pub. L. 97-35, title VI, §683(a),
Aug. 13, 1981, 95 Stat. 519.

CODIFICATION

Section was enacted as a part of the National Energy
Conservation Policy Act, and not as a part of the En-
ergy Conservation and Production Act which comprises
this chapter.

AMENDMENTS

2014—Pub. L. 113-128 substituted ‘‘a sufficient number
of volunteers and training participants and public serv-
ice employment workers, assisted pursuant to title I of
the Workforce Innovation and Opportunity Act and the
Community Service Senior Opportunities Act” for ‘‘a
sufficient number of volunteers and training partici-
pants and public service employment workers, assisted
pursuant to title I of the Workforce Investment Act of
1998 and the Older American Community Service Em-
ployment Act’’.
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1998—Pub. L. 105-277, §101(f) [title VIII, §405(£)(30)1,
struck out ‘‘the Job Training Partnership Act or’’ after
‘“‘assisted pursuant to’.

Pub. L. 105-277, §101(f) [title VIII, §405(d)(39)], which
directed the substitution of ‘‘the Job Training Partner-
ship Act or title I of the Workforce Investment Act of
1998 for ‘‘the Comprehensive Employment and Train-
ing Act of 1973” in introductory provisions, was exe-
cuted by making the substitution for ‘“‘the Comprehen-
sive Employment Training Act of 1973 to reflect the
probable intent of Congress.

EFFECTIVE DATE OF 2014 AMENDMENT

Amendment by Pub. L. 113-128 effective on the first
day of the first full program year after July 22, 2014
(July 1, 2015), see section 506 of Pub. L. 113-128, set out
as an Effective Date note under section 3101 of Title 29,
Labor.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by section 101(f) [title VIII, §405(d)(39)] of
Pub. L. 105-277 effective Oct. 21, 1998, and amendment
by section 101(f) [title VIII, §405(f)(30)] of Pub. L. 105-277
effective July 1, 2000, see section 101(f) [title VIII,
§405(g2)(1), (2)(B)] of Pub. L. 105-277, set out as a note
under section 3502 of Title 5, Government Organization
and Employees.

COMMUNITY SERVICES ADMINISTRATION

Community Services Administration, which was es-
tablished by section 601 of Economic Opportunity Act
of 1964, as amended (42 U.S.C. 2941), terminated when
Economic Opportunity Act of 1964, Pub. L. 88-452, Aug.
20, 1964, 78 Stat. 508, as amended, was repealed, except
for titles VIII and X, effective Oct. 1, 1981, by section
683(a) of Pub. L. 97-35, title VI, Aug. 13, 1981, 95 Stat.
519, which is classified to 42 U.S.C. 9912(a). An Office of
Community Services, headed by a Director, was estab-
lished in Department of Health and Human Services by
section 676 of Pub. L. 97-35, which is classified to 42
U.S.C. 9905.

PART B—ENERGY CONSERVATION AND
RENEWABLE-RESOURCE OBLIGATION GUARANTEES

CODIFICATION

This part was, in the original, designated part D and
has been redesignated part B for purposes of codifica-
tion.

§6881. Energy resource and renewable-resource
obligation guarantee program

(a) Authorization; requirements for guarantees
and commitments to guarantee; procedures

(1) The Secretary may, in accordance with this
section and such rules as he shall prescribe after
consultation with the Secretary of the Treasury,
guarantee and issue commitments to guarantee
the payment of the outstanding principal
amount of any loan, note, bond, or other obliga-
tion evidencing indebtedness, if—

(A) such obligation is entered into or issued
by any person or by any State, political sub-
division of a State, or agency and instrumen-
tality of either a State or political subdivision
thereof; and

(B) the purpose of entering into or issuing
such obligation is the financing of any energy
conservation measure or renewable-resource
energy measure which is to be installed or
otherwise implemented in any building or in-
dustrial plant owned or operated by the person
or State, political subdivision of a State, or
agency or instrumentality of either a State or
political subdivision thereof, (i) which enters
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